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Switzerland’s debt recovery and insolvency law —
the bullet points

* Not a EU member State (not subject to
EU regulations)

« Switzerland ist a civil law jurisdiction

« Debt enforcement and insolvency act of
1898 (!) still in force (with revisions)




¥ The 3 insolvency «proceedings» of Swiss law

Name and legal basis _ Relevance in practice

Ordinary bankruptcy Full-fledged insolvency
proceedings proceedings
(artt. 197 - 292 DEBA) > 50000 EUR

ordinary

simplified

Simplified bankruptcy  Simplified (no creditors

proceedings committee, more
(art. 231 DEBA) powers to the
adminsitrator)
S 2,000 CHF discontinued
discontinued After inventory,
bankruptcy proceedings are
proceedings closed.

(art. 230a DEBA)
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¥  What about restructuring proceedings ?

* Irrelevant/inexistent for small companies (cost issues)
« Raising relevance for medium entreprises (but still exceptional)

 Legistlative project for simplified restructuring proceedings ongoing
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Conclusion

« Cost-efficiency comes at a price: no proceedings in most cases
Public funding of «minimal proceedings»? Cost celling for proceedings?

* Quick and cheap liguidation is more important for SME that restructuring
proceedings.




